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Bureuu of %vuntv and Consular Aﬂ'mrs

COMCIDENBIAL © -t i

MEMORANDUM FOR:' Mr Robert Francis Warren Report'Task Force

FROM: SCA - }..fﬂ' RS

.Aspects of Warren-Report Subject Matter Within

:SUBJECT:
' Jurisdiction of SCA

;Ic DISSEMINAIION OF INFORMATION ON POTENTIALLY DANGEROUS PERSONS ‘l

FY

chuests by the FBI for information on the

Americhn "subversives" are received in the Départment by INR.
INR/DDC memorandum to the Task Force dated November 4, 1964,
J . describes as follows the routing of the FBI request to PPT and CoT
o Fo possibly also to SCA, the dispatch of an appropriate notice to: the»‘i

‘; field in reply

’ "Formal memo from FBI-Mr Hoover to INR~Mr Hughes indic'

B information°

f
'0

.0

f_l,;g:“ that an individual intends to travel abroad°

[

The . Bureau want

» "In the case of significant travelers
. 'mediately available" to SCA-Mr, Schwartz and

“a copy is made imw,d
the country desk in-'"

volvedo

(If necessary, either INR/DDC

~Mr. Ekern or Mr, MAcDonald

should be advised of the travel notice

2) SCA will note and pass
to. PPT/LS for action° .

. -"If the travel is of no apparent significance, copies should
. go direct to PPT/LS and the desk involved° ‘ ‘ :

_ "In any case, PPT/LS will send appropriate notice to the
field, sending INR a duplicate copy° :

""IPS copy should be given to country desk analystof ' »
"If information comes in from the field PPT/LS will send uB
two copies, One copy will be. given to, INR/DDC for handling to
the FBI, or, if urgent; hand-carried. or alert telephone. call

R

will be made,

The eecond co

py will be- incorporated in the indiu

el Ml e
ARG O e TR N G

‘viduals "39" fileo

X

If not indicated otherWise

oA

GROUP I

iki ’ CONFIDENTIAL

i

-

P
B

Excluded from automatic downgrading and declassification,i‘;w;ﬁn"

R

a copy will & to CIA/DDP/CI "

A, \EBI Requests for Information on Travel of "Subversives" Abroad e

foreign travel of .-
_Tbe;l

.field by PPT, and the routing of any information received from the“;if

.t
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- Within SCA, the routing of the ‘outgoing notice by which PPT
asks the posts to advise.concerning the "subversive" person's
activities abroad, and of any incoming reports in reply, has been
subject since .August .27, 1964, to the following rules: - '

l.. Two copiles of any outgoing message are to be routed by

. the action officer'in ?PT/LS to INR/DDC and one copy to SCA,

-2, With'reSPegq to 1nc6ming reports of this nature from o
‘posts abroad which indicate that they have not been sent to INR/DDC
and SCA, PPT is to take immeidate action to see that such messages

-are routed to INR/DDC gnd SCA,

3. With respect to any incoming reports from the posts, they
will be transmitted to FBI by INR/DDC and not by PPT, because of . -
the coordinating responsibility of INR/DDC with respect to this '
type of activity, SR _ o AR o

Under the procedure that prevailed prior to August 27, 19645
it appears that INR was generally not on distrubution of such :
messages. being dispatched or received by PPT, and that SCA was not

“‘always on distribution of them either, ‘At present, however, the

distribution for all outgoing airgrams includes SCA, INR and the

FBI, and hence these same offices will normally be on distribution °
for the incoming replies as well, However, offices on distribution
for the outgoing message will automatically be on distribution for .
the incoming one as well only if the incoming message refers by
number to the outgoing one; where this is not done, RM/R reports

that it assumes no feSponsibility'for routing the incoming message

to the same offices that saw the outgoing one, To close this loop=~
hole, it is recommneded that PPT be instructed to include in its
airgrams to the field an express statement that any replies should
refer by number to the outgoing request. PPT has already been in-
structed to check the routing-on all incoming messages of this nature
and make sure that it includes INR/DDC and SCA, and PPT reports tha t
this is being done, S : L ‘

B, ,Information Concerning Repatriation Loans

1. The Lookout Filé 1ﬁ.thé Paagﬁort‘Office

The fact that an unpaid repatriation ldanris'outstanding‘in
the name of an American citizen will cauge the Passport Office
to deny that citizen's application for a new oy renewed passport,
With citizens who have unpaid repatriation loans, as, algo with
those who have renounced or attempted to renounce their American .
nationality or have otherwise evidenced disaffection with the .
United States, and with tbqse.whose'fileS‘cqﬁtgin-other reasons

‘ ‘“'.' 'ﬁhat Wogld;géuse
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. that would cause them to be denied the routine issuance of g '
 passport -- in all ‘such cases, the Passport foice‘relies‘upoﬁ‘
-1ts "Lookout File" 'to bring the difficulty to light before a new
passport is issued, A description of the MLookout File" {g
attached to this memorandum as Attachment A. ' -

[
13

2. Operation df‘the'Lookout File with Respect to‘RepatriaQ
tion Loan Notices . . o ' i o _ o

Volume 7 Foreign Affairg Mﬁnﬁal; Section 423 éets'forthhﬁhé
criteria and procedures for granting financial assistance loansg for

the repatriation of destitute United States nationals,

In general, Foreign Service Posts are authorized to grant _
~such loans where (1) It is shown the national will suffer undue
hardship and no other source of funds is- available; or (2) he.
18 1in or 1is the cause of 8 gituation damaging to the prestige -
of the United States, =~ _ - )

The Office of Special Consular Services of the Deb&xtment '

must approve [or obtain the approval of(all repatriation loang.

In requesting a loan the national must execute an applicqtién
form, giving\ampng other items: his name, place and date of birth,
-an affirmation that he will repay the loan, and his understanding

travel abroad until his obligation to reimburse the Treasurer of
the United States 1s liquidated, ‘ ! L

" When the loan {iB8-granted the recipient executes a promissory
note, which includes & statement that he understands he will not
be furnished a pasgport for travel abroad until his obligation ig
liquidated. Posts have been instructed by Circular Airgram to
Include the date and place of birth of the recipient on both the
promissory note and the application for financial assistance,
This information 1is forwarded to the Office of Finance of the De~
partment. See the memorandum on "United States Government's -
Repatriation Loan Program" dated November 4, 1964, from OF:ACD/RR
to OF:ACD, which has been circulated among members of the Task
Force, ' o ' : ‘ o -

As the means‘of no:ifying the Paqapért Office of the extension

~ of the loan the Office of Finance hand delivers to the Glearance
Section of the Passport Office an IBM (Lookout) card (Form 5081) ..
~coded and punched with all the pertinent particuylars - namé,‘da;g,
and place of birth, ete - placed thereon by the Department's Auto-
of the particulars, . A . . S A

S B T U S The clearance section '

matic Data Processing Office,  The cards are accompanied by a Iisting

. CONFIDENTTAL .
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‘that after his repatriation he will not be furnished a4 passport for
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The Clearance Section of the Pagsport Office immediately
inserts the card in the Lookout File. In addition, a form
(Lookout Sheet) giving all the particulars of the loan and the

‘date the card was inserted in the Lookout File, is placed in
the individual's passport folder or 1f none exists then in the -
current name file of the Passport Office, ’
When a repatriation loan has been repaid the Office of -

Finance prepares a list showing the name, date and place of bitth,

the amount of the loan and the date of its liquidation. Thig ‘
list is forwarded to the Clearance Section of the Passport Office,

This Section then removes the IBM card (Form No, 5081) ‘
from the Lookout File, A notation ig made on the card that the
loan has been repaid and the date the notice of such action was
received in the Passport Office. This card is then incorporated
into the individuals passport folder, i ; -

SCA 1is prepared to make available to the Task Force as supple-
ments to this memorandum, {f they should be desired, copies of - -
the following items: = - . o '

1) Instruction 2300.3, issued by the Passport Office on
February 20, 1964, establishing responsibilities and prescribing
procedures for the operation and maintenance of the Lookout Filej

~i1) Attachment i to Instruction‘2300;3, supra, covering the
preparation of Lookout Cards; ‘ o o '

1i1), Attachment 2 to Instruction 2300.3, suprg, descfihiﬁg

the manner in which a passport application is cleared against -
the Lookout File, ' . , ’ '

3, ‘Deficféﬁcies Noted in the Oswald-Case Corrécteq

The Report of the Warren Commission states that "The opera-
tion of the 'lookout card! system in the Department of State was
obviously deficient..,." These deficiencies were evidenced by
the facts that: (1) no leokout card was in the file during the
period when Oswald's citizenship was in doubt; (2) no lookout.
card was. in the file during the period when the repatriation
loan had been granted to him and reméined‘unpaid; and (3) a per-
manent lookout card should have been in .the file cha:actgrizing-.
Oswald as a 'defector'. I B

‘  The correcfion of deficiencles (1) and (3); relating-to " .
doubtful citizenship and the "defector" characterigation, will be

diégusagd in the,nékt.:

EES S

CONFIDENTIAL
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~discussed in the next se¢tion of this emorandum, reldting to =~ ..
. notice of disaffected Americans oad, The second deficiency, . I
with regard to the absence of lookout card in connection with -~ 4
an unpaid repatriation loans has been corrécted, In the Oswald - SR Y
case, the Passport Officedid not prepare a lookout card on the :
- repatriation loan because Oswald's date of birth'was not among . | _
. the information furnished to the office by ACD/RR in the Office : L
.+~ of Finance, On April 16, 1964, however, the Office of Finance' "+ .° I
.1ssued instructions to all Diplomatic and Consular posts abroad .. .- -, !
to provide ‘the .complete name, date, and place of birth of an indi- o
. ~vidual applying for a repatriation loan. The Office of Finance - o
- accordingly supplies this information to the Passport. Office, ‘and
the Passport,Office,ia‘able to prepare and post an appropriate
lookout card. The information supplied to PPT by OF does mnot -
however, include the date the loan was granted, It is thus . |
impossible at present to determine whether there 1is an undue. deday -
in getting the notice of the lodn to PPT, Mr, Reeley of ACD/RR ..
reports that it would be easy énough to include the date of the  ~
loan in the information supplied, It is recommended that this: be
done, . < D : o o ‘

C; -Information-Conéérning;Diéaffgcted AmeriCaqs'Abrqéd<i‘ IR

SCA defines the category of "disaffected Americans .abroad" °
as ineluding those who have renounced or attempted to renouncée |
their American citizenship, those who have ‘defected to a Comw - -
munist-dominated country, and those who have in any other manner
given evidence of disaffection with or hostility to the United ' -
States., S L oy

"1, Reporting of Such Cases by Posts_Abroad

\ The Foreign Affairs Manual, apparently contains two reporting

» ..~ requirements applicable to cases of disaffected Americans abroad.” .

E o - 11 FAM 938, as revised May. 15, 1964, which is attached to the

L - memorandum submitted to thé Task Force by INR, dated November -4,

| 1964, on the subject of "INR/DDC Procedure for the Handling of
Intelligence on Disaffected U.S, Citizens Abroad," reads as. °
follows: o ' ' T ' S

"938 Federal Bureau of Investigation k
"938,1 Disaffection of U,S, Citizens Abroad S
The Federal Bureau of Investigation has a continuing interst
, in U.S. citizens who travel abroad, particularly to Sina=Soviet=Bloc
‘ ' countries, or Cuba or Yugoslavia,.and who, by their actions and/or'
5 - statements while abroad, indicate a disaffection for the United:
States, While the Byreau's responsibilities do not include in=-
_quiries into the activities of such persons while they ate abroad,
it does have an interest in certain of these individuals when they

. return to the U,S, -

- '?:,938.2 Reporting Ré‘gﬁifemqnc‘ i

.. aﬂ‘}': - Overseas posgg-shali?gubmiﬁlthé*folléwing¥1'~p§@&ti§p';q‘tﬂ§jji'
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Department by airgram on U S..citlzens abroad; -

a, Information concerning U.S, citizens who are approached
by foreign intelligence agencies while abroad

'b. Information on U.S. citizens described in section 938, 1
who might constitute a threat to’ ‘the internal security if and when

c.. Information concerning the return or intent to return to
the U.S, of-persons- who by their statements and/or actions while
abroad, indicate:

(1) A desire to renpunce U,S, citizenship, , -

(2) A desire to seek citizenship in any of the countries P
mentioned {n section 938.1; o

(3) A repudiation of or antipathy for the United Statee'ior

(4) An intent to remain in any of the countries mentioned ‘in
section 938.1 for an extended period because of a preference for
the communist systemo

, o 1s amending '
The Passport Office, meamwhile, oposes ~to- amené 8 FAM 225
dealing with "Renunciation of Nationality,

-eEEE‘tiug the oath shall submit a statement that the seriousness.

18 attached to this memorandum as Attachment Bo«

‘ adequate and should be revised, and SCA is ‘taking steps to have .

‘threat to the internal security if and wh |
" U.8.," and 1f the ‘possibility has. arisen of their "return on

requirement to the effect that, when a U.8, citigen has completed
the procedure required to renocunce his nationality, "the officer

and consequences of the act were explained to the renunciant before
the oath was administered. Any pertinent facts or circumstances g
having a bearing on the renunciation and reasons therefore should
also be reported."” A copy of the text of the proposed amendment

SCA believes that both these reporting requirements are inv

that done in the case of 8 FAM 225.,6. The difficulty with INR's
requirement in 11 FAM 938 is that it does not caover all dieaffected
Americans abroad as such, "While 938.1 states that the FBI 1§
interested in all such cases, the actual reporting requirement,
embodied in 938.2,. pplicable to disaffected Americans in only
two circumstances. “they’are persons 'who might constitute a
n=they return to. the

intent to return to the U,S.” SCA believes™the reporting requirement
should be applicable to all Americans abroad who fall within 938.1
or, more specifically, within categories (1), (2), (3), or )

of 938.2(c), whether or not the reporting officer judges that they
might constitute a threat to the internal security/g d when they
return to the United States, ‘and whether or not they have indicated
an intention to return, It would seem obvious that/comprehensive,
unqualified, and unequivocal requirement of the type suggested is
more consistent with. the Task Force's objective of closing all
1oopholea than is the requirement as presently wordedo Moreover,

' while the:interést

" CONFIDENTIAL

| H¥ 54653
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- while the interest of the FBI in disaffected Americans abroad may
be limited by the FBI's jurisdiction to the possibility of a threat
_ to the nation's internal security, this is not tre of such agencies -
, o as the CIA, Indeed, Directotr McCone is said to have testified to ,
. the Warren Commission, in.testimony not' yet officially released but o
leaked to the press, that.the CIA ig definitely interested in all o -
_ reports concerning disaffected Americans abroad, and that it relies - :
‘ N -upon the State Department to report such,iﬁformation as it has'on - . . = -
: ' ' such cases, So far as SCA is concerned, it might be argued that our
interest is satisfied by the reporting requirement which becomes j o
applicable as soon as the "disaffected" citizen indicates an intent -
to return to. the United-States, since he will not be applying . for a , ;
passport again until after he does return, But, in the intercst of S
closing all loopholes and minimizing the possible effect of human - L
error, we believe it desirable that a report be required from the - N
field, so that the Pasgport Office may post a lookout card and other i)
appropriate action may be taken, as soon as it comes to the atten~ . S
tion of a post abroad that, the citizen:is in fact "disaffected," ‘
Also, failure to report at the actual time of 'disaffection" may ’
. mean that the citizen’s disaffection is unknown to the acting of-. ;
- ficials at a time when he subsequently applies for a repatriation , :
- loan; he may, for example, apply for such a loan at a different o ?
Post, or to a different official, from the one who originally e
became aware of his disaffection, SCA recommends, then,. that the
reporting requirement in 11 FAM 938.2 be expanded to apply when- .
ever a U,S, citizen has evidenced "disaffection" within any of the’
categories of 938.2(c), or in any other way, S

There then arises the question of distribution of the informa-
tion on disaffected Americans abroad after it comes in to the De-
partment, SCA believes that it should be on distribution for such
material, both for the purpose of having a lookout card posted in
the Passport Office, and for the purpose of initiating‘a file in the
Office of Speical Consular Sérvices in case the disaffected person
should subsequently change his mind and apply for a repatriation

~loan. SCA is accordingly concerned that the November 4, 1964

memorandum submitted to the Task Force by INR, and referred tg -

P ‘ < above, does not indicate that SCA is included among the "appropriate
: offices and agencies".thét.are'on‘distribution,for4such incoming

information, - T : : S

requirement in 8 FAM 225,6, SCA ~

H;;ﬂx Witﬁ reépectfto the‘febofting ‘ ;
is similarly concerned that this appears to apply only to an . actually:

!

|

t

‘ . .. Lo
|

!

completed renunciation of citizenship. SCA believes that it should

be amended to apply clearly to any attempted renunciation and to.any
. 1| . indication ' that the person is contemplating or. desires to renounce
L , his citizenship, (This is the- language used by PPT in Instrucjtion
- "2560,2, the purpose of which is "to establish procedutes for the pro-

cessing of cases of persgons who have renounced Unitéd States na=-
tionality or who_have expressed ‘a desire . w0 .

BN A , L

| CONFIDENTIAL Tt
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a desire to renounce. such nationality" (italice added)o

2, Receiptiand Treatment within SCA of Information on
Disaffected Americans Abroad

As stated in. the preceding section, SCA believea ‘that it
should be on distribution for all incoming information as ta dis=
- affected Americans abroad, po that lookout cards may be posted’’
in the Passport Office and/ file initiated in the Office of. Special
Consular Services looking toward a’ poasible application for a’
repatriation loano :

With regard to persons who have renounced their citizenship
or .indicated an intention of doing so, the Passport Office’s pPro-
cedure for preparing a lookout card and otherwise processing the
case is governed by Instruction 2560.2, issued by the Office on
November 6, 1964 which ia attached tq this memoxandum ae Attach--
ment Cocv ot . c . T RS

.o In accordance with the remarks made above with tespect to
 the reporting requirements, SCA believes that this Instruction a3
is similarly inadequate in scope and is taking ateps to have it:
revised, It should cover, and should require the preparation
-of lookout cards with respect to, not only "persons who have .
‘renounced United States nationality or who have expressed a de=
'sire to renounce such nationlity," but also persons who have become
defectors, or have otherwise indicated disaffection wWith the, United
: §E§E€E:'§Ifﬁﬁﬁf‘f3?ﬁﬁLiy’renouncing thelr nationality or indicat-
ing any intention to do EO°X However, with respect to the de- ' .
Lo v ficlency in the Oswald cdsé™of failure to have a lookout card in
-." " the filé during the period when Oswald's eitizenship wag in doubt,
the Instruction would seem even in its present form to close that
loophole; for it does require the preparation of a card in any |
case where an American has renounced his citizenship oY attempted
-to do so. : . o

The third deficiency, involving the absence of a permanent
lookout card on Oswald as a '"defector," has also been remedied.
At the time of the Oswald case the Passport Office did net ' mgin-
tain a separate classification within the lookout file of "deo
fectors." Now, however, pursuant to direction by the Administra=
‘tor of:SCA in March of 1964, the Passport Office does keep current
lookout cards on. “defectorso, To, assure that the file is complete,
the names of all defectors and re-defectors known to the Military
have beén obtained and furnished to the ‘Pasgport Office and are
now covered by lookout cards; as are non»military defectﬁre, and
the Passport Office has been, instructed to keep the carde current
on the basis of. information furnished SCA by the military and the
intelligence agencies, Again, hcwevet, it appeara that Inatruetion

1

A .-‘.. .
o

- o L 2560 2 is inadequate
JL'ébNFiﬁﬁﬁTi?L*;:li‘ w‘ y ]x5~:
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2560.2 18 inadequate to cover thig function of the Pasuaport
Office, Ffor not only does 1t not apply to defectors as such, but
it speaks only of "receipt of information from a Foreign Service
post,” with no indication that the information may come through
SCA from the military or intelligence agencies -- or that it may
come through INR under the expanded reporting requirement of

11 FAM 938 as proposed above,-

' Finally, it should be noted that, as the Administrator.of.

SCA informed the Secretary on September 28, 1964, dissemination )

of information to the intelligence agencies during the period' , 'F%l
' )

of the Oswald case == information on Oswald's;citizenship,status,
return to the United States, etc, -- was performed by the Passport
Office. Early in 1963 the Deputy Under Secretary for Administra-
tion and the Administrator, SCA, determined that all liaison with e
the intelligence agencies should be conducted through INR, Since
then all information concerning defectors which comes to the atten-
tion of the Passport Office, is brought. to the attention .of the-

Administrator, SCA, whose office forwards it to the .Director of -

INR for'appropriate.disq%minati@na

AMERICAN CITIZENS

A, Expatriation : L

A United States citizen may lose his nationality by perform-

ing any one of the expatriating acts described in the subsections

to Section 349(a) of the Immigration and Nationality Act of 1952 °
(to the extent that these provisions have not been held unconstitu- .
tional by the Supreme Court). It would appear that only two of oo
those acts «- formal renunciation.of nationality under sec. 349(a) (6) o
and oath of allegiance to a foreign state under sec. 349(a) (2) == -~ 7
‘are relevant here, however, for they are the only two that were R
-even arguably involved in the Oswald case, and they are also the: .°

only two that involve a substantial scope for interpretation of the

law by the Department, . : S )

The second- of the two may be disposed of quickly. ' Sec. 349(a) (2)
states that an American citizen shall lose his nationality by "tak=.
ing an oath or making an affirmation or other formal declaration of
allegiance to a foreign state or a political subdivision thereof,"
Oswald delivered to the American Embassy in Moscow on October 31, .
1959, a signed statement reading: "I affirm that my allegiance is
to the Union of Soviet Socialist Republics,” The Department has
taken the position that this statement 'and conduct by Oswald did

- not have the effect of depriving him of his American nationality .
‘under sec. 349(a)(2). This determingtion was based on a number of
cases in which thengpartmen:;and?dﬁher tribunals have consiptently

. ; ihgld'ﬁhat;‘

CQONFIDENTIAL 't Lo e
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"held that "for loss of nationality to result from taking an oath

of allegiance to a foreign state, the oath must be onelwhich fg'

prescribed by law ot.by'regulétiQnsvhaving_the force of law' and
~must be taken béfqre a competent official of the government‘coné
cerned," (ILI Hackworth Digest of Inteérnational Law 218 (1942),

Also, it has been héld[that;the oath or declaration must place
"the person taking it in complete subjection to the state to which
it is taken, at least for the period of the contract, so ‘that it
"1s impossible for him to perform the obligations of citizenship .
to this country," o . : - B

The Department has taken the view that Oswald's statement -
could not reasonably be interpreted to have placed him "in complete
subjection to" the U,S,S.R,, within the terms of this requirement,
(The legal authorities are set out in full in the Department's |
report to the Warren Commission.,) That is thus the pertinent law,
and the Department’s interpretation of it, with respect to allegi-

~ance to a foreign state ag an act of expatriation by a United '
. States citizen, SCA has considered whether 'the: Department should
change its policy in favor of a more liberal interpretatjion which

would find a greater number and variety of acts to meet the statutory

requirement and constitute ac ts . of expatriation. It is SCA's

- position, however, that in view of the firm line of legal authori- -

ties on both the points involved, and in view of the policy con-
sideration that an American citizen should be held to have com=
mitted the momentous act of expatriating himself only when there

L/,?%fcannot be the slightest doubt about it, that the interpretations

applied by the Department tpitha Oswald case were proper ones and
. 8hould not be changed, : C : T : ~

, As to expatriatiqn}byArenunciation of citizenship, sec, 349
(a) (6) of the Act provides that.an American citizen shall lose his
-nationality by '"making a formal renunciation of nationality before
a diplomatic- or consular officer of the United States in a foreign
state, ' in such form as may'be‘prescribed by the Secretary of .
Stated"” ' ' - oo Lo ' '

Current statistics show that.in 1962 there were 202 cases of
renunciation of United States nationality abroad under this
statutory provision, that in 1963 there were 254 such cases,
During ‘the first 9 months of 1964, 212 persons renounced United

State“ﬁétionalityfabroad;’

In accordance with the statute, the Secretary has set forth
the requisite form and procedure for renunciation of citizenship,
These regulations are, found in Sections 50,1 and 50,2 of Title 22
of the Code of Federal Regulations, and in Section 225.6 of Volume

8 of the Foreign Affairs Manual,
_that fourvcopies of the specified renunciation form are to be.

. . ...« . executed, ' and the original -
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executed, and the pfigin&i aﬁd one doﬁy sent. to the‘Depértment;

to the person to whom it relates, '

. When Oswald appeared at the United States Embassy in Moscow
on.October 31, 1959, he presented a signed handwritten statement’
reading in part: "I Lee Hatrvey Oswald do hereby request that my -

" Present citizenship {n'the United States of America. be revoked,"

and that he would have to come back on a later date'to-qompl”
the necéssary forms for formal renunciation of citizenship,

Oswald was‘subsequently informed in a letter as well that hE;QOU1d; .

execute the necessary dociments at any time when the Embassy was ,
open, but he. never returned to do 80 , and hence, as.the Deparméntj
- determined, and as.the Warren Commissionann t1ly| agreed, never
ctually renounced his cigizenship, 1In requiring Oswald to come
- back another time, the consular officér was acting consistently -
with the Department's policy that consular . officers are to make. .
every effort to insuge'thgc'individuals-stating a desire to res
' nounce their citizenship are sane and understand the seriousness
and irrevocability of the act. Although this policy was not get®
forth in regulations at the ‘time, it was embodied in the instruce -
tions generally given to foreign service personnel in orientation’
courses, In accordance with this policy, it was common practice '~
to delay accepting renunciation declarations in order to insure -

-that the individual"®S® not acting on a sudden impulse which he would. .

- later regret,

As a reéglﬁ?of the Oswald case,’the Department's policy governe -

ing the manner-in which censular officers should treat would-be -
renunciants of Unsc‘citiégnship has now been put in the form oF "

.a written regulation. Section 225.6 of the Foreign Affairs Manual =

has been reviged[by the Passport Office and the revision, clea?éd»
is presently being printed for distrubtion. A copy of lthe
“text of the revision is attached to this.memorandum as Attachtment
Bs In pertinent partg the revision reads as follows: "The officer

i ifinitially must verify whether a would-be renunciant does possess the

United States nationality which he seeks to surrender, -He then
shall explain the irretrievable seriousness of the_gct cohtempiated,
and the procedure Prescribed under Section 349(a) (6) for making a
formal rénunciation‘of‘the'nationalityg In suitable cases the -
officer may suggest to the person that he defer the act of renuncia-

" tion for a period to permjt further geflection on the gravity and

consequences of his contemplated act, In no case, however, shall
an American'citizen be denied the right to také.the oath of re=.

" nunciation."
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This language reflects SCA’S poaition as to what the Depart-
ment's policy should be with regard to the handling of would~be
renunciants. SCA has considered whether this policy should be
changed and whether the élements of the policy which might tend
to discourage the renunciation should be removed, SCA adheres to
the view that these elements should not be removed «- that it - is

- the duty of the Department in its service to American citizens to
make sure that 4 citizen intending to renounce his nationelity is
aware of the serious and {rrevocable nature of his act and has
considered it as fully as posaiblen '

B, Repatriation of Defectors and Other Disaffected Americans
Who Are Stlll American Citizens '

1f an American, though he has defected or otherwise evidenced

dissaffection with his country, has not renounced or otherwise lost
his United States citizenship, there is no legal basis for prevent-
ing him from returning to the United States if he so desires,.

.. There are, however, means by which the Department often has the :
.ability to encourage or discourage such return,  -The principal
such means is the granting or denial of a repatriation loan, $uch -
as was granted to and subsequently repaid by Lee Harvey Oswald

1, Repatriation Loans

a) Statutory Authority'

The statutory authority for repatriation loans is found in
5 U, S .C. 170 which authorizes the Secretary of State to:

"(a) make expenditures, from Such amounts as may be - speci-
fically appropriated therefor, for unforseen emergencies arise
ing. in the diplomatic and consular service and, to the extent
authorized in appropriation Acts, funds expended for such pur=
pose may be accounted for in accordance with eectlon 107, of
Title 31 i e ;fJ:“

- BSince 1947 the Department of State 8 annual Appropriation Act
has included a sum "for expenses necessary to enable the Secretary

of State to meet unforseen emergencies arising inthe Diplomatic

and Consular Service, to be. expended pursuant to the requirement of -
Section 291 of the Revised Statute (31 U,S.C, 107)." 1In recent '
years, the accompanying House Reports state that. : o

"These ‘funds are used for relief and repatriation loans to
nn4roa Qrafﬁq oitizens abroad and for other emergemcies of

< . * :. . T N . N K
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. For fiscal years 1962 and 1963, Congress appropriated .
$1,500,000 for these purposes. Between 1953 and 1952 the sum -
. appropriated annually for these purposes had been $1,000;000q‘*,
-From these amounts the Secretary of State hag annually allotted
approximately $100,000 to meet the ‘expenses of repatriation of -
indigent United States nationals who request repatriation loans,

b) Regulations Governing Procedure
Under "the Department?s-regulations, repatriation loans tol T T
destitute United States nationals are authorized by the Departs o
~ment only when: - o —_— —

"a, Investigation shows that the United States national
will suffer undue hardship if he does not return to the United -
States, that he is without relatives or friends either abroad
or in the United States who are able and willing to assist
him financially, and that he is unable; through employment
or otherwise, tgobtain funds for support or for.return pass- .
‘age (an initial telegram may be sent to relatives or friends
in the United States through ‘the Department at Government
expense); or = : ' ‘ ' ' L

"b. The United States national is in or is the cause of
a situation which is damaging to the prestige of the United
States Government or which conmstitutes a compelling reason for
extending assistance to effect his return," (7 FAM 423,1-2)
. The Department considered that Oswald's continued presence in
Russia wag damaging to the prestige.of the United States because
of his unstable character and prior criticisms of the United States,
‘ The provisions of subsection "b" were, therefore, applicable, The
i ' o Department sought, however, in accordance with subsection "a," to
: I obtain funds for the Oswalds' repatriation from both Oswald's
mother and from the Ihternational Rescue Committee, Neither effort
was successful, ' o R - : : ’

Thesé regulations further provide that repatriation 1oans,m§y
be granted only to United States.nationals: s

‘ "a, .Who are in ddmplete and’undueétioned possessioﬁ_9£,
their citizenship rights; o - '
"b. Who érevéntiﬁled‘tb recedve United States passporta;. '

1

Mc. Whose loyalty to the United States Government is B ‘.»///
behond question; or to whom the provisions of section 423,1-2(b).
apply." ("The United States national i in or:is the cause’
of a situation which is' damaging to the prestige of the United
States Government or Which»cdnstitptes‘a compe lling reason °
. for extending .’

Ty
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for extending assistance to, affect hlS return,") (7 FAM

. Oswald met the requirements of subsections "a" and "b,"f
As for subsection "c," the prov181ons of Section 423 1 2(b)
applied, as noted above°

The Department 8 regulations'provide.that all repatriation
loans must be approved by the Department (7 FAM 423,3-1), and that
pripr to approval of any loan the Department will first endeavor .
to obtain funds from ‘the indiv1dua1“s family or other private
SOUrCQBn (7 FAM 423,3-2) Both of these nequirements were met
in’ the Oswald cases Loana are limited

.

"to the minimum amount required to cover transportatifon and
subsistence while en route to the nearest continental United
States port . . ... The cost of transportation shall be '
limited to third-class passage by ship; loans shall not be
grantedito cover travel by air except: -

"a, In cases of emergency, or

"b. * When no other means of tran3portat10n by surface .
route added ta unavoidable expenditures. while awaiting em-
barkation exceeds the cost of air travel," (7 FAM 423, 3.3)

Oswald's loan was SUffiClEDt to cover only the 1east expen= .
sive transportation from Moscow to New York.

Repatriation 1oans are also authorized (and were granted in '
the Oswald case) for the alien wife and children of a United
States national receiving a repatration loan, in order to avoid
.division of families° ( 7 FAM 423 3-5) -

Each applicant for a yepatriation loan is required to sign
an application setting forth hlS name and date and place of birth
S and other information.

Oswald was also required to sign tne'foilqwing affirmation:

"I solemnly declare that-I am a loyal United States
national, that I have not lost my citizenship and that all the .
statements in this application are ‘true, I hereby apply for
a loan of the United States Government funds for repatriation
for myself and my dependents herein named. I promise to repay
all funds that may be advanced to me, and to keep all funds
that may be advanced to me, and to keep the Department of.
State, Washington, D, C., informed of my address after my .
arr1va1 in the United States until such time as: the loan is
repaid in full. C -

The turrenL form of this affirmation‘atates in addithn that Lha

¥

applicant is destitute
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épplicanf is destitute and will not be furnished a passport
until his loan is.repaid, (7 FAM 423,5-2) : o

Each recipient'of énrepatriation loan is required to sign a

- Promissory noteé by which he promises to repay without interest,

to the Treasurer of the United States; upon demand, the amouht of
his repatriation loan. The note also states; -

"I furthér understand and agree that after my“repatfiatiOn

I will not be- furnished a pssport for travel abroad until my
obligation to relmburse the Treasurer of the United States
1s liquidated,” (7 FAM 423,6-5) ' ' L .

All passports of persons receiving repatriation loans are

required to be stamped as valid only for return to the United
States. (7 FAM 423,7-1) '

c) General Procedures’

United States.nationals such as Oswald who xeguxmsk request
repatriation assistance abroad apply for such aglstance to con-
sular officers at American Embassies or Consulates, A consuylar
officer interviews each applicant to insure that the applicant is

~a United States citizen and 18 destitute, The applicant must exe=-

cute the application form referred to above before the consular
officer. The original application is then normally forwarded to
the Department by pouch and is processed by the Office of Special

Consular Services (SCS) in the Bureau of Security and Consular -
. Affairs (SCA), The Department may authorize a loan in advance of

receipt of the executed application\form, as in the Oswald case,
when the facts are already known to the Department, :

Each case is reviewed in the Protection and Welfare DiVisipn

of SCS to insure compliance with the regulations referred to above

“and determine whether’funds.are'available from any other, sources,

such as relatives, friends, employers, or other jinterested organi -
zations, - o o L ' - o

In cases in which political quéestions are involved, such as.
when a foreign government has requested the removal of the appli~
cant, and in all cases such as Oswald's which involve repatriation

from the U,S$:S.R, of Bloc countries, clearance by the politicgl .
desk involved is obtained, In the Oswald case,'the:Office_pf‘SbViet‘
Affai:s_supported_the grant of a loan, S S

“If funds are not available from other éburcesk the Depatment

acts on the application for:the‘repacriatipn loan, and informs-any
- other ‘agency which may be concerned or have evidenced insterest,.

In the Oswild case; the Déﬁartmant Informed the ¥BY on Mareh 27,

loan had been‘authqrized;}

1962, that Oswald ‘had applied . for a ?epatriatiom 1pqn'andAthat;tﬁo; )
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When a post receives approval of a loan, it obtains a promisw
‘sory note from the applicant in the form referred to above and ,
makes the funds or- transportation tickets available,  The promigssory
note is sent by the post tao the Department for collection. The
Department's Office of Finance thereafter undertakes to obtain

‘repayment of the loan., These procedures were followed in the'.

Oswald case,

d) Changes Since‘théAOswald Case

ySo.far as the dissemination of information onfthe'issuanqefof
a repatriation loan is concerned, the procedures currently being
observed by SCA are degcribed in Part I of this memorandum, o

With respect to the policy question of whether and under What~
circumstances repatriation loans to "disaffected" or "previously
disaffected" Americans should be ‘granted, the regulations quoted |
above from 7 FAM 423,1-2 and 423.2~1 remain in effect, That is, a

loan may be granted only if the recipient is unquestionably. loyal

 to the United State&lggz"is_in-orfis the cause of a situation which :

is damaging to the prestige of the United States Government or:' -
which constitutes'a compelling reason for extending assistance to’
effect his return,"- These regulations, of course, only authorize '
the granting of a loan when the specified conditions are met; they
‘do not require it°'~Thus‘thélquestion‘qf whether to grant the loan -
in a particular case remains, ‘ e o ’

The Department, Ehrough SCA, has recently taken two steps in 'V/'

‘the direction of a stricter policy on repatriation loans to de=

fectors and the like, or at’least in the direction of a more care-
ful examination of each case, Even before the assassination, in
August of 1963, the: Administrator of SCA decided, with the approval
of the Secretary, that the Department would not grant repatrigtion -
loans to any turncoats coming out of Communist China, The policy
is still undetermined, however, with respect .to petrsons other:than
turncoats who have voluntarily resided in Commupist China or in .
other Communist-dominated areas to which travel of United States
citizens is restricted, and with respect to persons like Oswald,
who have defected to Communist-dominated courtries or. have other-
wise evidenced disaffection with the United States, In June of
1964, the Administrator of SCA directed that no repatriation loans
were to be made to any individual being repatriated from any
Communist~dominated countyy'withQUC'the‘eﬁpress approval of the
Administrator of Deputy Administrator, of SCA, A

SCA has considered whether che'poliéy‘ou'repacriatipn loans
should be laid out more .explicitly than it is at present. SCA.
believes, however, that it is better towait for 4 specific case
Lo arise, and perhaps even then to decide the case .on an ad hoc
‘basis, than it would be to. formulate in the abstract a policy:.

s Lo T S ’ : . desigqed ‘to -

§

o,

R P SRR

HW 54653

DocId:32212672 Page 17




T e == : = A e e e I s A bl (St D SR A )

BAN Ty
S

B

. CONFIDENTIAL . . 7.

- designed to determine any case that might come up.,

2, Other Means of En@ouragemeut or Discouragement

; The granting or denying of a repatriation loan is not the only
means of encouraging or discouraging a disaffected American to"
return to this country, The Department might direct its consular
officials to attempt oral persuasion one way or the other, and it .
might, in order to encourage. the person's return, give him some sort
of guarantee that he _would not be prosecuted in this country for

any crimes that he may have committed by his defection or other

conduct. Such a guarantee could presumably be implemented by ask-

ing the Justice Department~nqt to prosecute, Oswald in fact asked
[for such assurance from the consular officer in Moscow, but did
not receive it. ' o : v . -

~_ SCA believes that the status quocshould be left undisturbed
so far as this aspect’ of the problem is concerned, Consular officers
at present have no authority to promise immunity from prosecution,
and they should have none.” A defector who is willing to retutn to

‘this country only if given such a guarantee is probably not one

whose return the Department wants to encourage; moreover, it does

not appear that the. Department has a sound legal basis for offering
such guarantees, and furthermore they would, as & matter of policy, '
have the undesirable effect of possibly encouraging defection, In-
general, SCA believes that consular officers should not be instructed

~either to encourage or discourage the return of disaffected persons,

except by such authorized means as the. granting or denial of repatria-
tion loans, o e ‘ S

C. Repatriation of‘Pérsons WhQ_HaVeARenounced Qr‘Othérwise LosE
Their American Citizenship ‘ ' o :

A final palicy question that might arise concerns the case of
a "disaffected" person whe has renoimced or otherwise lost his ‘
American citizenship but who wishes to return to this country as an .
alien. Such g person would not be‘entitled'to‘a-repatriation loan,
and his admissibility would be govérned by the alien-exclusion pro-
visions of the Immigration and Nationality Act of 1952, His former
Communist inclination might well make him ineligible for admission

under sec, 212(a) (28) off@he Act, and the Department could then decide

whether to recommend to the Attorney General that such ineligibility
be {J waived 'under sec, 212(d)(3). In any event, he could be excluded

on the basis of a finding that his presence hére "would be prejucicial.

to the public interest, or endanger the welfare, safety, or security
of the United Statesg".under-212(g)(27),'o; that he would probably
engage in espionage or ‘other subversive activities, under 212(a)(29).
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